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Presence in Dependency
Court Proceedings

National Survev, Youth Summits Reveal Need for
Enhanced Foster Youth Voice
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ecizsions made in our nation’s dependency courts play
a critical role in the lives of the more than half a mil-
lion children currently in foster care, often profoundly

altering their future.

However, there is neither a standard of
practice nor agreement in principle among
judges and other child welfare professionals
regarding the presence and participation of
voung people in dependency court proceed-
ings.

In its 2004 report, Fostering the Future:
Safety, Permanence and Well-Being for
Children in Foster Care, the national. nonpar-
tizan Pew Commission on Children in Foster
Care stated, “MNo child or parent should face
the partial or permanent severance of famil-
ial ties without a fully informed voice in
the legal process. Even when less shattering
decisions are made. judges need to hear from
the people who will he most affected by their
decisions—children. parents. siblings and
other relatives, foster and adoptive parents.”

Calling for comprehensive dependency
court reforms, the Pew Commission report
recommended that courts should be organized
to enable children and families to participate
in a meaningful way in their own court pro-
ceedings. “Children, parents, and caregivers
all benefit when they have the opportunity o
actively participate in court procesdings, as
does the quality of decisions when judges can
sze and hear from key parties.””

The results of a recent, first-ever na-
tional survey reinforce the need for courts o
be organized to enable children and parents
to take part and be well represented in their
own legal proceedings. The survey was con-
ducted by Home At Last, an outreach and
educational effort to encourage action on the
recommendations of the Pew Commission.
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The survey of 248 current and former
foster youths from 40 states and 1,794 child
welfare professionals, including judges, law-
vers, social workers, and others who work in
the child welfare system from all 50 states,
found that while both foster children and
child welfare professicnals feel there is value
to having the young people participate in
dependency proceedings. their participation
is infrequent at best.

A majority of current and former foster
wyouths reported that they would like o be
present at their dependency court hearings.
Cine former foster youth from South Dakota
observed: “T never went to court. T have been
in and out of foster care since I was a baby
and I really resent that I never got the chance
to speak on my behalf, or even be present
when my future was being discossed.”

More than one in four foster wouths
reparted that they never attended their own
court hearings. A former foster youth from
Michigan said. “[If I had gone to court] I
would have been able to understand exactly
what was going on. When my caseworker
zaid things to me, she would try to make it
understandable for a child, but this just made
it more confusing hecavse I did not have the
whole picture.”

Of those young people who attended
court at least some of the time, &0% stated
that their presence vielded real benefits—
from having an opportunity to take an active
role in decizions being made about their lives
to simply being able to hear what transpires.
Almost half (46%) said that their experience
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in foster care would have been different had
they been in court more often. According
to an Arizona youth, “Tt made me feel like
I was important, considering that people
{professionals) could put a face with the case
number.”

Often judges have only a short window
of time to make life-altering decisions about
children and families. As such, it can be
invaluable to hear directly from the voung
people whose lives are at issue. Youths
are in the best position to provide accurate
and compelling insights into their wishes,
needs, and progress. Putting a human face
to the discussion of these issues and experi-
ences forces all concerned to see the system
through their eyes.

Tudges can observe first-hand the child’s
appearance, demeanor, and personal interac-
tion with parents, social workers, attorneys,
caregivers, and others present. Having chil-
dren in the courtroom provides bench of-
ficers with an opportunity to evaluate for
themselves critically important nonverbal in-
formation that may help shape their ultimate
decisions; their decision making is informed
by a one-on-one personal interaction that
gives life to an otherwise sterile report and
file.

Although child welfare professionals
agreed that foster youth participation is im-
portant, just 8% of child welfare profession-
als surveved believed that wouths should
always be present. only 28% said that chil-
dren should be present most of the time, and
a majority (59%) of judges and other child






